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Background for unit writers
The Equality Act (2010) places clear duties on SQA not to discriminate against people who wish to be or who are candidates for SQA’s qualifications because of their disability, race, age, religion or belief, sex, gender reassignment, pregnancy and maternity or sexual orientation (known as the protected characteristics). 

This means that  qualifications:
(i) 
must not be unlawfully discriminatory for any learner on grounds of any of these protected characteristics

(ii) 
that due consideration must be given to the reasonable adjustments which can be made to provide access to the qualification for disabled learners

To this end, SQA has developed its corporate Equality Review of Qualifications Process. This process has three main stages. The first stage is designed to ensure that our qualifications are reviewed to meet the duties outlined in (i) and (ii) above. The second and third stages are designed to ensure that SQA takes account of the views of relevant stakeholders when considering the limits on what can be permitted in (ii) above consistent with maintaining the integrity of the qualification.

The process to be followed by developers in carrying out Stage 1 of SQA’s Equality Review Process is explained in this guidance document.

This document aims to:
explain the process which developers must go through in order to identify, consider, remove or justify barriers within qualifications
provide some examples of the barriers which are likely to arise within  qualifications
Identifying barriers

This guidance is designed to help you consider equality issues, identify potential barriers for learners and determine what can be done about these barriers. 
Quite often the presence of a particular barrier is obvious from the outset of the development of a qualification. For example,  in NC Computing, the ability to correctly connect and configure computers, will present difficulties for some physically disabled learners especially those with fine motor control difficulties.   

However, it may be that it is actually during the outline design stage that you become aware that less obvious barriers are present within the qualification. For instance, one might expect to find barriers for some physically disabled learners in a Professional Cookery qualification because of practical activities, but there may also be barriers to learners with autistic difficulties because of the need to work with others. It is your professional knowledge of the qualification area and your use of reflective practice that will allow you to identify any aspects of a qualification which might present barriers for a learner.
During the qualification design stage, you should 

· reflect on your professional knowledge of the subject area and on the skills which are important in the qualification 
· consider any aspect of the qualification which could potentially adversely affect learners on grounds of any of the protected characteristics 
· take into account the adverse impact it may have on the learner and consider how important this particular aspect is in relation to maintaining the integrity of the qualification 
· consider what assessment arrangements/reasonable adjustments could be made for a disabled learner to mitigate any adverse impact 

Depending on your consideration of the above, you may think that an identified barrier:
· should be removed because removing it would not have a significant impact in terms of maintaining the integrity of the qualification 

· should not be removed because it can be ‘justified’* in terms of maintaining the integrity of the qualification. You should also consider here the reasonable adjustments which could be made to mitigate the adverse impact on a disabled learner.
	*To ‘justify’ any aspect of the qualification which has been identified as adversely affecting any learners on grounds of any of the protected characteristics, you must be able to show that ‘it is a proportionate means of achieving a legitimate aim’.
By ‘legitimate aim’ we mean ‘how important its inclusion is to the aim/purpose of the qualification’. 

By ‘proportionate means’ we mean ‘is it fair and balanced considering the adverse impact it is having on the candidate?’


Getting started 
1. Unit Specification
Think about each step in the development of a Unit : 
· writing the summary/purpose
· writing the description of recommended entry and progression 

· determining the skills and knowledge to be developed

· writing the Outcomes 

· writing the evidence requirements to show competence of knowledge and skills development

For each of these steps consider if there are any barriers being built into the development of the  Unit Specification.

For example, start with the Unit summary/purpose. This  is of crucial importance as it is the basis for the structure of the Unit and you should consider if the structure, or the skills and knowledge to be covered might present a barrier to any learner on grounds of one or more of the protected characteristics.

Now consider each of the other steps in the development of the Unit  Specification, for example, if the Outcome clearly specifies a skill that may present a barrier to any learner on grounds of any protected characteristic, then you have to consider whether it is absolutely necessary to incorporate that particular skill into the Outcome for all learners. 

	The unit writer records that there is a requirement to demonstrate appropriate use of facial expression in an Outcome on spoken communication which could present a barrier for a learner who wears a face veil for religious reasons.

The unit writer records that the demonstration of facial expression in the assessment of spoken communication can be justified and there is no need to remove it.  However, in order to mitigate the adverse impact on the leaner, the writer adds to the Guidance on Approaches to Assessment that the assessment could be carried out in an all-female environment with a female assessor.  This provides an acceptable environment for unveiling, thus ensuring fair access to all.


Writing a Unit is very much an integrated process and you will inevitably also be thinking about the evidence requirements
 while writing Outcomes. If the 
evidence requirements specify the demonstration of a skill in a particular way, and you think this might present a barrier to any learners on grounds of any of the protected characteristics, then you have to decide whether it is absolutely necessary to demonstrate the skill in this way. You must record your consideration on Section 2 of the appropriate checklist.  A checklist  will accompany the draft Unit Specification through all the  quality assurance checks.

This same process should continue in your consideration of identified barriers in the development of any Assessment Support materials for the Unit.  
At the end of each quality check, the checklist should:

· clearly indicate where barriers are present across the Unit
· will provide a clear record of consideration of these identified barriers
· record the consideration of the assessment arrangements/reasonable adjustments which could be made to mitigate the adverse impact on the disabled learner.
How to complete section 2 of the checklist 
Unit writers must complete this section  where there is a barrier for any learner on grounds of one or more of the protected characteristics.  Space is provided in the form to support the decision with comments. 
Completing this section of the checklist  as fully as possible and giving supporting comments, allows an understanding of  thinking. This is not only good practice but necessary to meet our equality duties and to be able to show that due consideration has been given to removing barriers.

1. Identifying potential barriers

Any aspect of the statement of standards ( which  has been identified as potentially having an adverse impact on any learner on grounds of one or more of the protected characteristics) should be recorded here. 
The writer must consider the adverse impact of the barrier on the learner, taking account of its importance to the integrity of the qualification and consider whether or not it could be removed. If the unit writer decides that it cannot be removed, justification for keeping it must be provided.  The justification has to  show that the barrier is necessary and proportionate (fair and balanced) in meeting the legitimate aim of the qualification. 
2. Reasonable adjustments for disabled learners
If the barrier is considered to be crucial in protecting the integrity of the qualification, the unit writer must consider any reasonable adjustments which could be made for disabled learners. Reasonable adjustments could include: 

· the application of one or more of SQA’s recognised assessment arrangements (refer to the document Assessment Arrangements Explained)

· the learner providing alternative evidence (of a comparable standard) to the published evidence requirements 
· exemption from demonstrating achievement of an assessment component.
To help you complete this part of the checklist,  consider if any aspect of the qualification requires the disabled learner to demonstrate any of these broad capabilities: 
· mobility ( eg manual dexterity, fine motor skills, physical co-ordination, the ability to carry, lift and move objects)
· speech
· hearing 
· sight
If the disabled learner has to demonstrate one or more of these capabilities, then there may be potential barriers.

For example, the following types of activities are likely to present difficulties for some disabled learners: 
· completing a task in a set time

· performing a skill or task

· manipulating equipment

· writing 

· reading

· hearing or listening

· speaking

· seeing or observing
	Consider whether there are alternative forms of evidence (of a comparable standard) for disabled learners that will generate the necessary evidence of achievement.


You will then need to consider whether there are acceptable alternative types of evidence to the evidence requirements which might meet the needs of disabled learners. For example, deaf learners are able to use sign language instead of speaking to demonstrate oral skills or learners with a physical disability might be able to direct or instruct others to demonstrate their knowledge and understanding of a practical skill.
	As a reasonable adjustment of last resort, consider whether it is possible to exempt a disabled learner from demonstrating achievement of an assessment component.


You will then need to consider very carefully what the impact of this might be on the integrity of the award of the qualification.  For example, you will need to 
consider issues such as the impact of what is being exempted in terms of compromising the credibility/integrity of the qualification concerned.

In considering any reasonable adjustment, especially exemptions, it is important to remember that a disabled learner’s qualification must be as highly regarded as any other learner’s qualification. Therefore it is essential that when you consider what reasonable adjustments might be made you are satisfied that the integrity of the qualification is maintained. 

It is envisaged that to ensure that there is due consideration of the impact of exemption on the integrity of a qualification, such matters may have to be escalated to Stage 2 of SQA’s Corporate Equality Review of Qualifications Process to allow for the necessary consultation and engagement with stakeholders, including people with disabilities and disability groups. This will allow SQA to make potentially contentious decisions in a robust and transparent way which fully meets the duties imposed by the Equality Act 2010. 

3. Where no reasonable adjustment is considered appropriate

If a barrier has been identified that the Unit writer considers integral to the qualification and be objectively justified an explanation must be given, the unit writers recommendations will be considered by the SQA Lead Officer at the end of the quality checks.  The SQA lead Officer will decide whether to progress any issues of access issues to Stage 2 of SQA’s Equality Review of Qualifications Process.  If the issue of access is related to the reasonable adjustments which SQA must make for a learner on grounds of a disability, Stage 2 of the process will provide the mechanism for appropriate consultation and due consideration to be given to the matter.
� While it is recognised that assessors can determine the most appropriate ways to generate evidence for their learners, care should be taken (when including any references within the evidence requirements) not to make assumptions about any learner’s cultural, religious or lifestyle experiences being the same
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