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Higher National Unit specification

General information for centres

Unit title:
Law relating to Adults with Incapacity 

Unit code:


Unit purpose: This unit is designed to provide candidates with an understanding of legislation and legal procedures relating to Adults with Incapacity and the function of the Office of the Public Guardian in such legislation.. Candidates will also be able to prepare as a power of attorney and a guardianship account  

On completion of the Unit the candidate should be able to:

1. Prepare a Power of Attorney 

2. Explain procedure for Guardianship and Intervention Order.

3. Describe the procedure for Access to Funds Scheme

4. Prepare a Guardianship account.

Credit points and level: 1 HN credit(s) at SCQF level 8: (8 SCQF credit points at SCQF level 8*)

*SCQF credit points are used to allocate credit to qualifications in the Scottish Credit and Qualifications Framework (SCQF).  Each qualification in the Framework is allocated a number of SCQF credit points at an SCQF level.  There are 12 SCQF levels, ranging from Access 1 to Doctorates.

Recommended prior knowledge and skills: 

Access to this Unit is at the discretion of the Centre.   However, candidates would normally be expected to have competence in Communication Skills at SCQF level 6 or equivalent 
Core Skills: 

There are opportunities to develop the Core Skill(s) of Problem Solving and Communication at SCQF level 6 in this Unit, although there is no automatic certification of Core Skills or Core Skills components.

 Context for delivery: If this Unit is delivered as part of a Group Award, it is recommended that it should be taught and assessed within the subject area of the Group Award to which it contributes.
Assessment:  This unit could be assessed with 4 assessment events covering each of the Outcomes.  

In Outcome 1, the candidate should prepare a Power of Attorney and associated Registration Form and also answer some short restricted response questions.

Outcome 2 will consist of structured questions while Outcomes 3  and 4 will be based on case studies.   The candidate will require to produce a report for outcome 3 and a Guardianship Account for outcome 4.
Higher National Unit specification: statement of standards

Unit title:
Law relating to Adults with Incapacity

Unit code:
(text size 14)

Centres will have discretion in designing assessments so that they can assess outcomes individually or combine outcomes where they consider it appropriate.

The sections of the Unit stating the Outcomes, Knowledge and/or Skills, and Evidence Requirements are mandatory.

Where evidence for Outcomes is assessed on a sample basis, the whole of the content listed in the Knowledge and/or Skills section must be taught and available for assessment. Candidates should not know in advance the items on which they will be assessed and different items should be sampled on each assessment occasion.

Outcome 1

Prepare a Power of Attorney.

Knowledge and/or Skills

· Continuing Powers of Attorney

· Welfare Powers of Attorney

· Capacity.

· Office of the Public Guardian

Evidence Requirements

Candidates will need to provide evidence to demonstrate their Knowledge and/or Skills by showing that they can: 

· Prepare a Continuing Power of Attorney and associated registration forms.

· Explain the different types of Powers of Attorney  

The Power of Attorney should meet the following requirements: 
· Contain a valid Certificate of Capacity.

· Be consistent with current legislation.

· Comply with the rules of the Office of the Public Guardian.

· Contain necessary Powers an Attorney may require.

Candidates should also provide a justification of why these requirements are necessary in the particular situation.    
Assessment Guidelines 
The assessment could also include restricted response questions  relating to the different Powers of Attorney
Higher National Unit specification: statement of standards (cont)
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Outcome 2

Explain procedure for Guardianship and Intervention Order.

Knowledge and/or Skills

· Types of Guardianship Order and Intervention Order.

· Court process.

· Current legislation regarding Guardianship Orders.

· Evidence required to ascertain incapacity.

Evidence Requirements

Candidates will need to provide evidence to demonstrate their Knowledge and/or Skills by written or oral evidence sampling their knowledge to a given situation or situations from any two bulleted topics from Outcome 2.

Assessment Guidelines

The assessment could be carried out under supervision and could last for one hour.  The Candidate may bring one side of A4 notes to the assessment event and the candidates’ notes may be gathered in with their response to the assessment.

Outcome 3

Describe the procedure for Access to Funds Scheme 
Knowledge and/or Skills

Access to Funds Scheme

Appointment as Withdrawer

Evidence Requirements

Candidates will need to provide evidence to demonstrate their Knowledge and/or Skills by showing that they can: 

· Prepare a report to a client with an elderly parent on the Access to Funds Scheme, 
· Explain who can be appointed as Withdrawer, 
· Explain how the Scheme will work in practice and 
· Detail the information required and the charges involved.  
Higher National Unit specification: statement of standards (cont)
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Assessment Guidelines

The candidate could be given a case study which would contain sufficient information to allow preparation of the appropriate report.   The case study could be given out to the candidate to work on at home for submission within approximately two to three weeks.
Outcome 4

Prepare a simple Guardianship account

Knowledge and/or Skills

Office of the Public Guardian style of account.

Code of Practice for Guardians.

Evidence Requirements

Candidates will need to provide evidence to demonstrate their Knowledge and/or Skills by showing that they can: 

· Prepare a simple Guardianship account in the style prescribed by the Office of the Public Guardian from information provided to them. The candidate will be provided with the appropriate style account for completion.

· Explain the code of Practice for Guardians

Assessment Guidelines

The candidate could be presented with a case study with sufficient information to enable preparation of a simple Guardianship account.    The assessment could also include restricted response questions on the Code of Practice for Guardians
Administrative Information
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Higher National Unit specification: support notes

Unit title:
Law relating to Adults with Incapacity

This part of the Unit specification is offered as guidance. The support notes are not mandatory.

While the exact time allocated to this Unit is at the discretion of the centre, the notional design length is 40 hours.

Guidance on the content and context for this Unit

The purpose of this unit is firstly to provide candidates with an understanding of the law relating to Adults with Incapacity.  This unit will be of benefit not only to law students but to students studying subjects such as Social Work.

With the numbers of adults diagnosed with dementia increasing then many individuals are choosing to grant Powers of Attorney at an early age. 

There are two main types of Power of Attorney, a Continuing Power of Attorney which deals with financial matters and a Welfare Power of Attorney dealing with welfare matters such as decisions relating to medical care, choosing a nursing home, etc.  The two types can be prepared as separate documents or as a combined document.

The unit will provide the candidate with the skills to prepare an appropriate Power of Attorney and be aware of the different types of Power of Attorney and the range of powers contained in each type.

The current style of Power of Attorney contains a certificate confirming that the adult had capacity and understood what they were signing at the time they signed the document.  This certificate must be signed by a solicitor or a doctor who must sign at the same time and in the presence of the adult.

In the Scottish legal system it is understood that an adult who is incapax may well have lucid moments and it is perfectly competent for them to grant a Power of Attorney during one of such lucid moments.  The unit will provide the candidate with the knowledge of how incapacity is determined and how to identify whether an adult has capacity or not and the procedures to take when capacity is in doubt.

The regulatory authority for matters relating to the Adults with Incapacity Act is the Office of the Public Guardian in Scotland which is based in Falkirk.  The unit will provide the candidate with an understanding of the role of the Office of the Public Guardian and the rules with which an Attorney, Intervenor or Guardian must comply.

Where a Power of Attorney is not in place and an adult is deemed to be incapable of making decisions then a Power of Attorney is no longer appropriate and an Access to Funds Application, Intervention Order or Guardianship Order may be required.  This unit will equip the candidate with the skills to identify which procedure would be most appropriate taking into account the adult’s financial situation.

It will also give them an understanding of the procedures for a Guardianship Order and the other types of Intervention Orders available, including the court procedure and information required for a Court Petition.

The Office of the Public Guardian in Scotland is the public body which oversees such procedures under the Adults with Incapacity legislation and the unit will provide the candidate with a knowledge of their structure, functions, powers and fees to enable the candidate to correctly administer such procedures.   

Where an adult’s funds are being managed by an Attorney, Intervenor or Guardian then there is an obligation to keep records of all transactions undertaken.  Particularly in a Guardianship situation, the Guardian must complete an Account in a style prescribed by the Office of the Public Guardian and this unit will provide the candidate with the skills to complete such an Account.

Guidance on the delivery and assessment of this Unit

This is a new unit in the legal Professional Development awards structure and is an optional unit in the HNC/HND Legal Services course.
Delivery of this unit would be enhanced if candidates were made aware of the relevance of this unit in today’s society where there is an increasing number of the population suffering from mental health issues, Alzheimer and dementia.  The unit could make full reference to the work of the Office of the Public Guardian in such matters.  The unit would be enhanced by a visit to the Office of the Public Guardian.

Teaching should concentrate on informing the candidate of the Adults with Incapacity legislation and guidelines of the Office of the Public Guardian.  The candidates should be encouraged to make full use of the Office of the Public Guardian website and the Adults with Incapacity Section on the Scottish Government website.
By such means the candidates will be encouraged to work independent of the classroom environment.  This should be to their benefit when preparing for assessments which are all carried out under closed book conditions. 

Opportunities for developing Core Skills

Elements of the Core Skill of Problem Solving, that is, planning and organising, critical thinking and reviewing and evaluating, will be naturally developed and enhanced in the Unit, which requires the application of legal knowledge to a complex practical task.  Using case studies, candidates identify and analyse all relevant factors before explaining and advising on a comprehensive series of issues covered by Scots Private Law.  Identifying and explaining the area of law, citing and explaining legal rulings in relevant precedents or statutory provisions and giving correct and accurate legal advice is integral to achievement.  Formative group discussions with the assessor would offer opportunities to enhance skills in reviewing and evaluating conclusions on an ongoing basis. 

Communication skills are not discretely assessed but candidates require to research and analyse complex legal information and theory, and have to present written documentation which is accurate, to a professional standard.  Recognition of factors affecting and maximising success in communicating with people, including methods for negotiating positive outcomes and overcoming potential barriers will be an element of competence.  Although candidates must independently complete and present evidence, discussions centred on case studies and exemplar materials would offer opportunities to reinforce skills in analytical evaluation of issues and outcomes.

Open learning

This Unit is suitable for open and distance learning delivery.  The assessment strategy and guidelines described in this specification must still be applied if this method of delivery is chosen.

For further information and advice, please refer to the SQA document Assessment and Quality Assurance for Open and Distance Learning  which is available on SQA’s website www.sqa.org.uk.

Disabled candidates and/or those with additional support needs

The additional support needs of individual candidates should be taken into account when planning learning experiences, selecting assessment instruments, or considering whether any reasonable adjustments may be required. Further advice can be found on our website www.sqa.org.uk/assessmentarrangements
General information for candidates

Unit title:


The purpose of this unit is firstly to provide you with an understanding of the law relating to Adults with Incapacity and the function of the Office of the Public Guardian in such legislation.

Outcome 1 deals with Powers of Attorney which is the document which can be granted before an individual is affected by incapacity.  With the numbers of adults diagnosed with dementia increasing then many individuals are choosing to grant Powers of Attorney at an early age. 

Outcomes 2 and 3 deals with Guardianship Orders, Intervention Orders and Access to Funds applications which are the methods of dealing with an adults affairs once they are incapable of dealing with their own affairs and there is no Power of Attorney in place.

Outcome 4 deals with the code of practice prescribed by the Office of the Public Guardian, the requirement to keep proper records and in the case of Guardianship to submit annual Guardianship Accounts.

This unit may be assessed with four assessment events.  The first assessment event will cover Outcome 1 and you will have to prepare an appropriate Power of Attorney and associated Registration Form. You will additionally have to complete some structured questions explaining the different types of Power of Attorney.

The second assessment event will cover Outcome 2 and you will require to demonstrate your knowledge and/or skills by answering structured questions and you may bring one A4 sheet of notes which will be gathered in with your responses at the end of the assessment.

The third assessment will cover Outcome 3 and you will be required to prepare a report to a client with an elderly parent on the Access to Funds Scheme.  You will be required to explain who can be appointed as Withdrawer, explain how the Scheme will work in practice and detail the information required and the charges involved.  You will be given a case study which will contain sufficient information to allow preparation of the appropriate report.   The case study will be given to you to work on at home for submission within approximately two to three weeks.

The fourth assessment will cover Outcome 4 and you will require to complete a simple Guardianship Account using the style prescribed by the Office of the Public Guardian.
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