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Higher National Unit specification

General information for centres

Unit title:  
Marriage and Civil Partnerships
Unit code:
  
Unit purpose: This unit is designed to provide the candidate with a knowledge of the principles of family law in Scotland relating to Marriage, Civil Partnerships, Divorce and Dissolution of Civil Partnerships.   The unit will provide an explanation of the changes in legislation relating to marriage, civil partnerships and co-habitees.   The unit will also explain the rights and responsibilities of parents to their children, the rights of children, together with the grounds required for a divorce or dissolution of a civil partnership and how the Matrimonial Homes (Family Protection ) (Scotland) Act applies.
On completion of the Unit the candidate should be able to:

1. Explain the constitution of marriage and civil partnerships

2. Explain the rights and responsibilities of parents and children

3. Explain the grounds for divorce and dissolution of civil Partnerships
Credit points and level: 1 HN credit(s) at SCQF level 8: (8 SCQF credit points at SCQF level 8*)

*SCQF credit points are used to allocate credit to qualifications in the Scottish Credit and Qualifications Framework (SCQF).  Each qualification in the Framework is allocated a number of SCQF credit points at an SCQF level.  There are 12 SCQF levels, ranging from Access 1 to Doctorates.

Recommended prior knowledge and skills:  Access to this Unit is at the discretion of the Centre.   However, candidates would normally be expected to have competence in Communication Skills at SCQF level 6 or equivalent and should normally have completed Unit F1A7 34 Scottish Legal System or have similar qualifications or experience.   It would also be beneficial for the candidate to have completed the HN units F19Y 35 Sheriff Court Divorce Procedure and F19P 34 Scots Private Law

Core Skills: 
There are opportunities to develop the Core Skill(s) of Problem Solving, Communication and Working with Others at SCQF level 6  in this Unit, although there is no automatic certification of Core Skills or Core Skills components.
General information for centres (cont)

Context for delivery: If this Unit is delivered as part of a Group Award, it is recommended that it should be taught and assessed within the subject area of the Group Award to which it contributes.
Assessment:  The whole of the Unit may be assessed holistically in a maximum of three hours, with the candidate producing either written or oral evidence to cover all three outcomes.   Assessment may take the form of  case study based stimulus materials which will be sufficient to sample the knowledge and skills required in all three outcomes and be sufficient to allow the candidate to give relevant legal advice in a particular scenario, together with either a set of restricted response or multiple choice questions. 
Centres will have discretion in designing assessments so that they can assess outcomes individually or combine outcomes where they consider it appropriate.

  

  Higher National Unit specification: statement of standards

Unit title:
Marriage and Civil Partnerships
Unit code:
  
The sections of the Unit stating the Outcomes, Knowledge and/or Skills, and Evidence Requirements are mandatory.

Please refer to Evidence Requirements for the Unit after the Outcomes

Where evidence for Outcomes is assessed on a sample basis, the whole of the content listed in the Knowledge and/or Skills section must be taught and available for assessment. Candidates should not know in advance the items on which they will be assessed and different items should be sampled on each assessment occasion.

Outcome 1

Explain the constitution of marriage and civil partnerships

  
Knowledge and/or Skills

· Current law
· Void and voidable marriages

· Civil partnerships

· Consequences of marriage/civil partnership
· Cohabitation

· Matrimonial homes legislation

  
Outcome 2

Explain the rights and responsibilities of parents and children

  
Knowledge and/or Skills

Parental rights and responsibilities:
· Rights of parents including the unmarried father

· Duties of parents including the unmarried father

Rights of the Child:

· Rights of children

· Current legislation

Higher National Unit specification: statement of standards (cont)

Unit title:
Marriage and Civil Partnerships
  
Outcome 3

  
Explain the grounds for divorce and dissolution of civil Partnerships 
Knowledge and/or Skills

Divorce and dissolution of Civil Partnership:
· Grounds for divorce

· Grounds for dissolution of civil partnership

· Matrimonial homes legislation

Evidence Requirements for the unit
Candidates will require to provide evidence to demonstrate their Knowledge and/or Skills by showing that they can: 

· Explain the constitution of marriage or civil partnerships

· Evaluate the rights and responsibilities of parents and children

· Apply the grounds for divorce or dissolution of civil Partnerships

Satisfactory achievement of the outcome will consist of the candidate correctly applying the grounds for divorce or dissolution, together with the rights and responsibilities of parents and children, to a given situation or situations, and providing advice appropriate in that situation(s). The candidate should cover a minimum of one divorce or one dissolution.    
The Candidate will take on the role of a Paralegal acting on behalf of one or more individuals in relation to circumstances where they require advice as to eg. (a) whether a marriage or civil partnership has been validly constituted, (b) what rights and responsibilities are due between the parents and their children, with particular relevance to the unmarried father and (c) on what grounds they are able to obtain a divorce or civil partnership.    The candidate is expected to be fully conversant with the legislation and procedures and able to give the individual(s) valid and accurate advice. 

Assessment Guidelines

The whole of the Unit may be assessed holistically, with two assessments covering all three Outcomes.  The first assessment will require the candidate to apply their knowledge to a case study or a number of case studies covering all three outcomes, by providing advice appropriate to the given case study/studies.    The second assessment may take the form of either a set of restricted response questions or multiple choice questions which samples the Knowledge across all three Outcomes. Where this option is chosen, the first assessment should be carried out in a maximum time of two hours with the second assessment being completed within one hour.
Alternatively, each Outcome may be assessed individually using three assessments, with each assessment containing either a set of restricted response questions or multiple choice questions which samples the Knowledge and Skills for the outcome together with a case study where the candidate will require to apply their knowledge and provide appropriate advice to each of the case studies.
Where the outcomes are assessed individually, then the time allowed for each assessment should be one hour.   
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Higher National Unit specification: support notes

Unit title:
Marriage and Civil Partnerships
  
This part of the Unit specification is offered as guidance. The support notes are not mandatory.

While the exact time allocated to this Unit is at the discretion of the centre, the notional design length is 40 hours.

Guidance on the content and context for this Unit

  
The purpose of this Unit is to provide the candidate with a knowledge of family law relating to marriage, civil partnerships, rights and obligations of parents and children, divorce and dissolution of civil partnerships and the skills to apply this knowledge to a given situation.
It would be beneficial if the candidate had a knowledge of legal concepts such as understanding the difference between common law and statute law.  However, if the candidate has completed the Unit F1A7 34 Scottish Legal System, or has worked in a legal environment, then they should already possess this understanding.  It would also be beneficial for the candidate to have completed the HN units F19Y 35 Sheriff Court Divorce Procedure and F19P 34 Scots Private Law
On completion of the Unit, candidates should be able to identify situations where specific principles apply, explain how they apply and suggest solutions to a given situation.

Outcome 1

This outcome introduces the candidate to marriage and civil partnerships.  Explanation could be given of the relevance of the current Marriage (Scotland) Act and how it applies.  Also the common law relating to void and voidable marriages could be discussed with explanations to show where a marriage could be annulled due to, for example, the contract being void.

Candidates could also be referred to the current legislation relating to civil partnerships and the procedures of formation.

Explanation could be given of the differences and legal consequences in relation to heritable and moveable matrimonial property in relation to marriage/civil partnerships.
Comparisons could be made between marriage/civil partnerships and the rights of cohabiting couples and how the matrimonial homes legislation affects all of these.

Outcome 2

It is important for the candidate to understand the rights and responsibilities of parents and the reciprocal rights of children.    This could be explained by comparing the rights and responsibilities of the married and unmarried father and how the recent legislation has changed this, pointing out the fact that the current rights of the unmarried father is not retrospective.   It would also be prudent to include reference to the rules in the Children (Scotland) Act 1995 regarding age limits, etc.
Higher National Unit specification: support notes (cont)

Unit title:
Marriage and Civil Partnerships

  
Outcome 3
The current grounds for divorce/dissolution of civil partnerships should be explained, directing the candidate to the current legislation in force.   It may be relevant to explain the principles of the simplified divorce procedure and the part jurisdiction  plays in selecting the appropriate court.  It is not necessary for the candidate to produce any divorce application   forms as these are covered within the Sheriff Court Divorce Procedure unit.
Guidance on the delivery and assessment of this Unit

Centres are recommended to follow the sequence of outcomes which will provide the candidates with a clear understanding of the legal issues which apply to marriage, civil partnerships,  rights of parents and children and divorce and dissolution of civil partnerships.

However, teaching should be focussed on assisting candidates to understand and apply the principles and main provisions of the relevant areas of law rather than to memorise details of case law.

Use could be made of subscription databases such as Westlaw and non subscription databases such as opsi (www.opsi.gov.uk) and statute law (www.statutelaw.gov.uk) websites which can provide the candidate with useful up-to-date relevant information.
  Opportunities for developing Core Skills
Elements of the Core Skill of Problem Solving, that is, planning and organising, critical thinking and reviewing and evaluating, will be naturally developed and enhanced in the Unit, which requires the application of legal knowledge to a complex practical task.  Using case studies, candidates identify and analyse all relevant factors before explaining and advising on a comprehensive series of issues covered by Scots Private Law.  Identifying and explaining the area of law, citing and explaining legal rulings in relevant precedents or statutory provisions and giving correct and accurate legal advice is integral to achievement.  Formative group discussions with the assessor would offer opportunities to enhance skills in reviewing and evaluating conclusions on an ongoing basis. 
Communication skills are not discretely assessed but candidates research and analyse complex legal information and theory, and have to present written documentation which is accurate, to a professional standard.  Recognition of factors affecting and maximising success in communicating with people, including methods for negotiating positive Outcomes and overcoming potential barriers will be an element of competence.  Although candidates must independently complete and present evidence, discussions centred on case studies and exemplar materials would offer opportunities to reinforce skills in analytical evaluation of issues and outcomes.

Open learning

  
This Unit is suitable for open and distance learning delivery.  The assessment strategy and guidelines described in this specification must still be applied if this method of delivery is chosen.
For further information and advice, please refer to the SQA document Assessment and Quality Assurance for Open and Distance Learning  which is available on SQA’s website www.sqa.org.uk.

Higher National Unit specification: support notes (cont)

Unit title:
Marriage and Civil Partnerships

Disabled candidates and/or those with additional support needs

The additional support needs of individual candidates should be taken into account when planning learning experiences, selecting assessment instruments, or considering whether any reasonable adjustments may be required. Further advice can be found on our website www.sqa.org.uk/assessmentarrangements
General information for candidates

Unit title:
Marriage and Civil Partnerships

This Unit is a one credit Unit designed to give you an understanding of the general principles of Marriage and Civil Partnerships in Scotland.   When you have completed this unit you should be able to give legal advice to individuals in matters relating to marriage, divorce, civil partnerships and dissolution of civil partnerships.
Outcome 1 
This outcome deals with marriage and civil partnerships in Scotland.  You will expand your knowledge on the law relating to marriage and the legal requirements for a valid marriage contract together with the aspects which will affect its validity.    You will also cover civil partnerships, cohabitation, the consequences of marriage in relation to property and the relevance of the Matrimonial Homes legislation.   
You will gain an understanding about  the changes in legislation relating to civil partnerships and will learn that due to this new legislation, civil partnerships are not only recognised but will lead to the same rights as married couples have at present.

You will learn the differences between the rights of those in a legal marriage and a civil partnership with those couples who live together as cohabitees.
Outcome 2
This outcome covers the rights and responsibilities of parents and children.  You will study the rights and responsibilities parents owe to their children and what rights children have.   You will also be taught about the rights of the unmarried father and how these rights have changed under new legislation in force.   What you will also learn is that the new legislation is not retrospective and it will only refer to unmarried couples who become parents after the new legislation is in force.
  
Outcome 3

  
This outcome covers the grounds for divorce and  dissolution of civil Partnerships.    You will learn the grounds which are required to enable a divorce/dissolution of a civil partnership in Scotland.    You will also learn the elements of the Matrimonial Homes (Family Protection) (Scotland) Act which apply in the relevant circumstances.
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