Procurement Policy Incorporating Sustainability

	Policy
	The procurement of goods and/or services on behalf of SQA must comply with the rules that accompany this policy.

	Why do we need this policy?
	The purpose of this policy is to ensure that all procurement activities comply with:

· The Public Contracts (Scotland) Regulations 2015

·  EU Procurement Directives 2014/24/EU

· The Procurement (Scotland) Regulation 2016

· Procurement Reform 9Scotland) Act 2014.

The policy aims to: 
· Provide best value for money (VFM) for SQA

· Ensure compliance with procurement legislation and procedures

· Promote competition, efficiency and effectiveness in relation to public expenditure

· Ensure SQA procurement activity is conducted in a fair, objective and transparent manner

· Ensure all suppliers are treated equally

· Ensure the tendering exercise follows due diligence and is not vulnerable to challenge by unsuccessful suppliers

· Actively promote sustainable procurement

	How does the principle apply and what does it apply to?
	This policy applies to all procurement of goods/services. 

	Which parts of SQA are affected?
	This policy applies to all SQA employees who procure goods and/or services.

	What support is available to help SQA implement this policy?
	Support and Advice is available from the Procurement team. 
This policy should be read in conjunction with the Procurement Procedure and any referenced Guidance Notes/templates. 


Guidelines on implementing SQA’s Procurement Policy

Introduction

The purpose of this policy is to provide guidance for SQA staff involved with any procurement activity, ensuring compliance with varying statutory requirements whilst enabling SQA to meet its aims and objectives.

Legislative requirements
As a publically funded organisation, SQA must comply with various Procurement and EU legislations.
The process for procuring goods and/or services must be fair, transparent, non-discriminatory, and open to audit and accountability.

SQA, as a public sector organisation, is committed to ensuring that it does not breach any legislation and proactively promotes equality, sustainability and diversity.

SQA will only contract with suppliers who are aligned with, and can meet, SQA’s standards and those set by the most current legislation in not limited to:
· Health and Safety Act 1974
· Equalities Act 2010

· Data Protection Act 1998
· Bribery Act 2010
· Freedom of Information Act 2000
· Modern Slavery Act 2015

· General Data Protection Regulation
Suppliers charter
SQA will work within the conditions of the Scottish Governments Suppliers Charter.  The Suppliers Charter has been signed by the SQA Chief Executive. It defines the standards that suppliers can expect from SQA and the standards that will in turn be expected of them as suppliers to the public sector.

The commitments of the charter are:

· adequate publicity for all contract opportunities
· use of standard documentation
· provision of tender debriefing to suppliers who request it

It also commits SQA in common with other Scottish Public Sector organisations to ongoing dialogue with Suppliers to achieve change.

Specifying goods and services
It is SQA’s policy to consider the use of internal resources in the first instance. If the goods or services cannot be delivered in house, then an external supplier should be sourced.  

A specification document should be produced detailing the essential characteristics of a requirement. 

Specification formats are detailed in the procurement templates, and guidance on how to write a specification is available from the Procurement Department. 

A specification should allow for a clear and precise understanding of what is required, but should be flexible enough to allow for innovation and diversification.  

A specification should be written in plain English, and should encourage: 

· suppliers to diversify from the specification and offer alternatives as well as the specified product and innovation
· suppliers to use (if sub-contracting) small and medium-size enterprises and companies that are classed as supported business and factories (these are companies that have more than 50% of disabled employees)

· suppliers to use sustainable materials in their production and to act responsibly in disposing of their waste

· suppliers to specify Fair and Ethically Trade Products, if applicable

· the use of government specified sustainable products listed under ’Government Buying Standard 
Collaborative contracts
If the product must be supplied by an external supplier, SQA’s policy is to use the Scottish Government or other Public Sector collaborative contracts/frameworks if suitable. The Procurement Department will provide advice on the availability and the correct use of the framework. If a collaborative contract does not fully meet the requirements, Procurement will investigate the options available and will produce a strategy or contract plan for the best delivery method, taking into consideration the product, the market, whole-life cost, sustainability and risk.

Procurement Route

· The procurement route will be dictated by the following:

· Whether any appropriate SQA or Collaborative Contracts already exist to meet the requirement. (These may have been awarded by SQA, the Scottish Government etc.)

· The level of spend, inclusive of VAT.
· Whether the item is classed by SQA as capital expenditure.
· If the requirement is for a Qualification Development Specialist.  Expenditure up to the value of £10k will be managed by the Qualifications Directorate process.
If the requirement is not covered by an existing Contract, the procedure for procuring the goods will depend on its aggregated spend over the whole of SQA for the duration of the requirement. 
The EU aggregation rule is defined as:

1. The estimated value of separate contracts for meeting a single requirement.
and/or

2. Where a series of contracts or a renewable contract is entered into for goods/services of the same type during a twelve-month period. In determining whether goods/services are ‘of the same type’, account should be taken, for instance, of whether they would normally be ordered together and/or from the same suppliers.  

The total value of the contract will determine the procurement route:

	Total expenditure

Inclusive of VAT
	Lead role
	Process
	Contract Documentation required?
	Timescales

	Up to £300 
	End user 
	Direct to supplier.  

To be used for one off purchases and not for repeat orders.
	NO — Purchase Order acts as contract.  
	N/A

	£300 - £5000 
	Purchase Agent
	3 verbal/email quotes required 
	NO — Purchase Order acts as contract
	1–20 days

	£5000- £10,000
	Purchase Agent
	3 written quotes attached to PO 
	NO — Purchase Order acts as contract
	10-20 days

	£10,000- £25,000 
	Procurement/Purchase Agent
	Invitation to Quote (ITQ) – 
	YES – *Contract Number provided by Procurement
	15–25 days

	£25,000

– EU threshold
	Procurement
	Invitation to Tender either as competitive tender without advert up to £50,000 or advertised on public contracts Scotland website.  
	YES
	30 days plus

	Above EU threshold* 
	Procurement
	 Invitation to Tender Advertised on public contracts Scotland website and in the European journal.
Greater than £500k require Board approval prior to award. 
	YES
	90 days plus

	Qualification Developments only – up to £1750
	Qualification Manager (QM)
	Direct award to a single Qualification Development Specialist (QDS) from the approved QDS register.
	Yes- Appointee Management to issue the standard contract prior to the commencement of the engagement
	N/A

	Qualification Developments up to £5000
	Qualification Manager 
	A written rationale must be provided to the HoS for the selection of the QDS from the register and approved prior to engagement.
	Yes- Appointee Management to issue the standard contract prior to the commencement of the engagement
	N/A

	Qualification Developments up to £10,000
	Qualification Manager
	A written rationale must be provided to the Director of Qualifications and HoS for the selection of the QDS from the register and approved prior to engagement.
	Yes- Appointee Management to issue the standard contract prior to the commencement of the engagement
	N/A

	Qualification Developments > £10,000 
	Qualification Manager &

Procurement
	An engagement process to be agreed between the QM and Procurement.

	Yes- either an Appointee Management to issue the contract, or a Commercial Contract if engaging with a company and not an individual
	


All contracts with a potential spend greater than £10,000 should be discussed with the Procurement Team.
All authorisations for expenditure should be in line with the current SQA Scheme of Delegation.
Advertising

It is SQA’s policy to advertise all contracts over £50,000 on the Public Contracts Scotland website. To fulfil our legislative duties, all requirements over values set by the European Union are advertised in the European Union Journal. 

The Procurement Team is responsible for preparing and publishing these advertisements. 

Advertisements published in the European Journal should not breach:

· The rule of ‘Non-Discrimination’—  an advert cannot specify a contract in a way in which the objective or result is to limit the contract to domestic/local companies

· The Principle of ‘Proportionality’ — the content cannot be more detailed than is necessary for achieving reasonable environmental benefit. (For instance ‘green electricity’ can be required, but ‘electricity from wind’ would be considered a disproportionate specification).

Consultancy Contracts

The engagement of Consultants should follow the procurement rules and must be authorised according to the scheme of delegation before the tender exercise begins.

Consultancy spend must be reported under the Public Service Reforms Act 2010.

SQA defines external consultancy as: ‘Investigating problems, providing analysis or advice, or assisting with the development of new systems, new structures or new capabilities within the organisation.’  

This does NOT include contractors working on core SQA activities eg specialist members of qualification teams, international specialists delivering programmes overseas, additional resources brought into supplement internal staff resources, etc.

The table below shows which external resources must be reported according to the Act.
Scottish Government must approve Management Consultancy contracts with a value greater than £100,000

	Consultancy
	Not consultancy

	Consultancy services that support business improvement and development of management strategy:
	Consultancy services that support normal, recurring core activity, etc:

	1 Advice on setting corporate strategy
	1 Qualifications maintenance and development

	2 Advice in setting specific strategy, eg IT, marketing
	2 International services

	3 Performance improvement and business transformation advice
	3 Professional services for legal and accountancy advice

	4 Irregular or one-off specialist advice and guidance
	4 IT systems building

	5 Advice and guidance on business best practice and efficiency
	


Tender Evaluation

SQA will always evaluate the tenders by the most economically advantageous tender received in terms of quality and price.

SQA evaluate the tenders using an evaluation tool which allows all parties to score the criteria set out in the tender.  These scores are used to form a consensus score agreed by all evaluators.  SQA will retain this score for public record.

If a consensus score cannot be reached, the final decision will fall to the Business area who requested the goods/services.  The SoD will determine who makes the final decision.
Contract terms, documentation and endorsements
It is SQA’s policy that all contracts should be based on SQA’s standard terms and conditions of contract. Terms and Conditions are set out in our documentation and are available for download from the SQA website. 

Any alterations to standard documentation should be discussed with the Procurement Team before a supplier is engaged.  

SQA employees must not endorse any products or services. Individual requests received for endorsement must be referred to the Procurement Manager.

Contract and Supplier management
SQA recognise the importance of managing relationships with suppliers to optimise their performance in the delivery of goods and services to allow SQA to perform their duties.
SQA is proactive in working with suppliers through the life of the contracts and categorise contract management into 4 categories:

	LEVEL OF CM by Procurement
	DECISION MATRIX 

	High
	· Strategic to the delivery of SQA’s goals and objectives.  Failure to deliver would result in harm to SQA in performance and reputation.  

· Single Source supplier

· Infrastructure/process changes required to service the contract

· Cost savings and process improvements required to be executed during the life of the contract

	Medium
	· Failure to perform would result in some loss in performance but recoverable without serious harm
· Cost savings and process improvements may be achievable during the life of the contract

· Multi supplier base

	Low
	· Failure to perform would result in no loss of performance and recoverable without harm
· Cost Savings and process improvements cannot be achieved during the life of the contract

· Multi supplier base

	None
	· Low value non-essential goods/services


The Contract Sponsor/end user will agree the level of contract management with the supplier at the beginning of the contract.  This will be measured by SLA’s against key performance indicators.  The SLA’s are owned by the business.  Procurement will, where required, be involved with review meetings on a frequency agreed.
SQA is committed to develop additional opportunities for SQA to contribute to the achievement of SQA’s environmental objectives by:
· developing environmentally friendly alternatives to the goods or services specified

· adopting sustainable processes, goods and services

· extending sustainability improvements throughout the supply chain

· provide suppliers with feedback and assistance to improve their own sustainable performance.
Review

This policy will be reviewed every two years.
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